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REceIVED
Before the

FEDERAL COMMUNICATIONS COMMISSION FE~ 6 '996
Washington, D.C. FEDEIML

-1,W'CAn_~'A"
In the Matter of: } ."- Cl'FQ OF8ECREiARr--.uN

}
Deftnitions for the Purpose of } CS Docket No. 95-178; FCC 95-489
the Cable Television Must-Carry Rules; }
Notice of Proposed Rulemaking }

----------} OOCKETFILE COpy ORIGINAL

COMMENTS OF THE U.S. COPYRIGHT OFFICE

The United States Copyright Offtce of the Library of Congress submits these comments

in response to the above-captioned Notice of Proposed Rulemaking ("NPRM") issued by the

Federal Communications Commission. The purpose of these comments is to inform the

Commission of the Copyright Office's recent policy decision regarding application of the Area

of Dominant Influence (" ADI") for purposes of the copyright cable compulsory license, 17

U.S.C. 111.

1. Back&round

On October 18, 1994, Congress enacted the Satellite Home Viewer Act of 1994. Pub.

L. No. 103-369, 108 Stat. 3481 (1994). Included in that legislation was an amendment to

definitional provisions of the cable compulsory license, 17 U.S.C. 11l(t), speciftcally to the

deftnition of the "local service area of a primary transmitter." The "local service area"

deftnition is used by cable systems to determine the amount of compulsory license fees they are

required to submit to the Copyright Office on a semi-annual basis for the privilege of

retransmitting broadcast signals. Under the compulsory license mechanism, cable systems are

only required to pay royalty fees for a broadcast station that they retransmit to subscribers who

reside outside the local service area of the station. Until passage of the Satellite Home Viewer



Act, the local service area of a broadcast station was defined according to the station's must-

carry rights in accordance with the rules and regulations of the Federal Communications

Commission in effect on April 15, 1976.

The Satellite Home Viewer Act broadened the local service area definition by including

a "station's television market as defined in section 76.55(e) of title 47, Code of Federal

Regulations (as in effect on September 18, 1993), or any modifications to such television market

made, on or after September 18, 1993, pursuant to section 76.55(e) or 76.59 of title 47 of the

Code of Federal Regulations." 17 U.S.C. 111(f) (parenthetical in original). Cable systems may

now determine a station's local service area for copyright purposes according to either the

Commission's 1976 must-carry rules, or the station's television market defined in §76.55(e) of

the Commission's rules (and any modifications made under §76.59), whichever area is larger.

The larger the service area of a broadcast station under the compulsory license, the smaller the

potential royalty obligation for a cable system carrying that station.

The definition of a television market provided in §76.55(e) of the Commission's rules

provides, in the pertinent part, that a "station's market shall be defined as its Area of Dominant

Influence (ADI) as determined by Arbitron and published in its Television ADI Market Guide

or any successor publication... " 47 C.F.R. 76.55(e). The note to §76.55(e) states that "[flor

the 1993 must-carry/retransmission consent election, the ADI assignments specified in the 1991-

1992 Television Market Guide...will apply." Id.

2. Copyright Office Policy Decision

The Satellite Home Viewer Act amendment of the local service area definition created

several issues for the Copyright Office in the administration of the cable compulsory license.
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In particular, with respect to the use of ADI, the Office was faced with a decision as to which

Television Market Guide should be used to detennine a broadcast station's ADI in any given

accounting year. An Office Policy Decision framed the question: "Should cable systems use

the 1991-1992 Television ADI market Guide for the 1994/2 accounting period (the effective date

of the Satellite Home Viewer Act amendment) and the 1995 accounting year, or should they

apply the current ADI list to the corresponding accounting period -- i.e. the 1994 list to the 1994

accounting year and the 1995 list to the 1995 accounting year, where such infonnation is

available?" 60 FR 65072, 65073 (December 18, 1995) (parenthetical added).

The Copyright Office concluded that it was "consistent with legislative intent to use only

the ADI (or replacement) list used by the Commission for the must-carry/retransmission consent

election." 60 FR at 65073 (parenthetical in original). It, therefore, directed cable systems to use

only the 1991-1992 Television ADI Market Guide for the second accounting period of 1994, and

both accounting periods of 1995. The Office then announced its policy for future accounting

years:

For the 1996, 1997, and 1998 accounting years, cable operators
should use the list adopted by the Commission for the 1996 must­
carry/retransmission consent election, and, for subsequent years,
the list adopted by the Commission for each must­
carry/retransmission consent election period. If the Commission
should make modifications to television markets in accordance with
§§76.55(e) and/or 76.59, or should generate a television market
list for the must-carry/retransmission consent election year other
than at three-year intervals, those modifications should be applied
to their corresponding compulsory license accounting periods in
detennining the local service area of a broadcast station.

Id. at 65073-74.
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3. Comments in This Proceeding FCC 95-489

Because Arbitron has ceased its designation and publication of the Television ADI Market

Guide, the Commission has issued the NPRM in this proceeding to detennine a new mechanism

for defining the television market of broadcast stations for purposes of the 1996 must-

carry/retransmission consent election. The Commission is proposing to continue to use the

1991-1992 Television ADI Market Guide, subject to individual review and refinement under

§614(h) of the Communications Act. The reasons offered in support of continued use include

stability in the television broadcast signal carriage process and uncertainty that alternatives to

the use of ADI will involve systematic improvement in market defInitions.

The purpose of the Office's comments in this proceeding is to infonn the Commission

that amendments to the defInition of a television market do have an impact on the copyright

compulsory license, and to infonn the Commission of the OffIce's recent policy decision

regarding application of §§76.55(e) and 76.59 of the Commission's rules. The OffIce does not

take any position on the Commission's proposal to continue use of the 1991-1992 Television

ADI Market Guide, and submits these comments for infonnational purposes only. 1 Consistent

Likewise, we do not offer any comment as to what impact, if any, adoption of the NPRM may have on cable systems' royalty
obligations under 17 U.S.C. 111. It would be extremely difficult, if not impossible, for the Office to calculate the overall industry impact on
royalties if the Commission should adopt a market standard other than ADJ, such as Nielsen"s "Designated Market Areas."
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with the Office policy described above, it will apply the Commission's resolution of this

rulemaking proceeding for purposes of the cable compulsory license.

Respectfully submitted,

~~U1ger~
Acting General Counse

Office of the General Counsel
U.S. Copyright Office
P.O. Box 70400
Southwest Station
Washington, D.C . 20024
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[NAFTA -iL-..... tWlTA­
....i ..Ayr...... NAFTA---4IIUli
Ou......_NAFT~

.... A••••IIII••• Inc..~.ao.;

....d.d CWIIcIlIIon R••tr_

....., To"tor NAFTA
T.......... Ac:IIuIll'llent A••I.....

In aa-.ordance with Section 250(a).
Subchapter D.Cbapter 2. TUJe n. of the
Tnide Act oft814. ISlIID8Dded (19 USC
2273). the~t ofl.abor ilaued.
Noti(:e ofCertiAcatiOll ofEJ.lBibil1ty to
Appfy for MAFrA Tnutt1aD&l .
AdjuItment AtailtaDce on: januarY 12.
1995. applicable to all WorDn lit lOW'll
A....-nb.... ·J:nc. in Luau. ... Ayr aDd
:o.c.ola. Iewa. . ,

At. the NqU8It oftbe.State·ApnCy c.
bebaICof the company. the~
reviewM the subject CIIl'tiflcation. The
ODIllplDy reparts wO!br IIpltIalions
wiJJ OOCUJ' at the aabject Ibm's .
DWluf8ctu.r1Da faclJ1t1eIln ML Ayr.
OIceola. and Mmay, Iowa.'""nle warbrs
produce -cmc atI* prCIIIhieta, . .
autamotive wirlDa and wt:rtDg
-mbly. The~t's reriew of
the~t1oa lor worbll oftt.
subI-ct~ found th8t worbra.fD Mt. ­
Ayr -.I 0IIce0la. Iowa areQllftlltly
covered UDdet the~OD.~ .
the certilcetiOll _ iIuMlm. Nt.. Ayr
and 0IcI01a locaticma of the IUbjlct Il!m
wen not _puatel, U8igDed alUfllx
number. The fDtent of the n.putme1lt's
certification i, to include-all worbn of
Iowa As.mbliel.1nc. ....., a&cted
by inCftl8l8d impolta of wiriDg
~ and _bly "-Muklo or
e:.m.da. TheIe.... the o.p.nm_t is
amendin& the certification for WCIIbn
of the subject firm to sepu1ltely idtDtify
the Mt. Ayr and O8ceola. Iowa locations,
and provide for the wOrker separations
in Murray, Iowa.

The amended notice applicable to
NAYI'A-00303 is hereby issued as
follows:

..All workers of Iowa Asamblies, Inc.,
Lucas (NAFTA-303), Mt. Ayr (NAFTA.­
30310.). OIc:eola (NAFr10.-3038). and Murray
(NAFTA-Q303C) Iowa eDpaed in .
employment nlated to the production of
wiriJ18 hames... and usembly who became
totally or putially sepentad &om
employment on or after December 8. 1993 are
eligible to apply for NAFT10.-TAA under
Section 250 of the Trade Act of 1974."

Siped at Wallington. DC. ,1his 5th day of
Dlic:amber 1995.
......T.m..
AetinB PmpuaManapr. PoUcy4lld
~0)'DNftlSePvillw. 0f1ke ofTrode
A"ltmltnt~.

IFR Doc. Q6-SOU2p~ 12-15-95; 8:45 ami
...... COII .......

IJ8IIIARY OP ceI.....

CopfrIgM 0-._
[DeIIIIIt- .....

~ CIIIIe COR 11111••" .........

MM[CY:.CopyriabtotBce,~.Qf
~ . - .i-'''·'
.... 1IIoeice~4ri".' '.
......f~cap, .....·QIIi;ot~ .
Libnry oft55....~.··· .

=~~~,
.......·ia~_,.... ·· .'
_ .... tD -=Pgl.':11.10ftIMt '
~Ad.·"'hJ" $ateIDta
....vt.nr.~qJ~F___. -
~CllIIj, Ii t F' "'.IOODUDl.'
..Oftb~·.' "mlili
--'" .... tblP.....-r~k:ftbi· ---~ '" . . .. IIQI8 _.e.-i 1tI ~l .........' .,..,.•
:r.';t~..llib

,J-"... _ "-. ..-'_'" _. - ..
..................11II:
~-J, JQ '.' '7.~Qiaeal
CauDIll ....
.Attom"Y e...,...,. I k ...
T IJpI).~,Tt!WIx

(202)787~. '.

..........,-~.....
L ..... u ..

Oa 0c:IaMr 18, 11M. the PNUda1t of
the UDbd s... tipcl into law tile
s.un. fIcJIM v-. Act 011994.
PubIc lAw No. 103-311. In addition to
extMdj ", and ...... the
compuJs.y liceue for I8t8llite 0IITi....
in 11 U.S.C. 111. the Home Vleww Act
~ the cable compullory u.-.
dehition of the "localll8rri<:e .... of a
primary tl'aDsmittet" in 17 U.S.c. 111 to
include a broeckaa station's "tehwilion
market as deftnecl fD section 18.55{e) of
title 41. Code ofPederal Regulations (as
in effect on September 18. 1993). or any
modiftcatiooa to such television market
made. on or after Sepeember 18. 1993.
pursuant to eedion 16.55(e) or 16.59 of
title 41 of the Code of Federal
Resulations" (puenthetical in original).
The amendment was made effective
besinning with the second accounting
period of 1994.

The definition of the "local service
aree of a primary transmitter" in 17
u.s.c. 111(-1) determin4tS whether a
broedcMt station illocal or distant to a
cable syIt8ID aDd consequently when it
mua submit a l'OYllty fee for
letJlDllBitlion ot that signal. Cable
.", • pay royalti. for carriage of
diJtaDt sipalJ and may retransmit local
tJra.bIt ldpak to their sublcribers
wldlotat iacurriDs copyright liability. I

PrJ. to die,... of the Home Viewer
Act. the local ..mee uea definition
~ that a lmlaclcast station was

III the..\bat it could "insist .
upa ita ..... beiDB rwtnnsmitted by a
CIbIe .,.e.n panu.at to the rules.
J " •••Ddatborizations of the
......~CIDSCommission
,la......AJdl15. 1918* * ." 11V.s.c. 111U) (u18). Thi. was a
• o-mi.IIOSl·, must-
-r iIl 6c:tin 1818; and the
Gat;._ AeIDlld t!IeIe.NI. for all
......) zJlbt.dI1IIrmiDations.
A........1DUIkIrJy rules were
...to' rlty__1d UDCOIlItitutional.
_ QIHacy QdIIe T.V.• Ine. v. FCC. 188
P,Id lUI (D.c. (Jr. 1885). cert. denied.
'-U.S. nil (t_had Qmtu.ry
OllaanIllBccllMonn. 1'rX, ta5 F.2d 282
(D,C.-Qr. t"),.-t tiIrtied. t88 U.S.
~,(.t-)•..,NIUin in elrect for
~oft7U~,C.111. See Quincy.
'781 F.2dat 1454 0.42.~,
......., •• II of time and
+ • 1B~_IIV.DiCatiODS Jaw and

=....1m.. 1IlUIt-c:Ury ruhrI no
ftI8ec:t the ...uti. oftlte cumnt
"'·a.ar-,thetefore,

...... "'lacallll'Yice u.
cWIDlti-..-ln tlleHcae Viewer Act to
,...,w...o IilIcIttloftalIlle8llS of
.........the loca1Idistant copyright
......of~ lbltIons.
".HaIu VieMr Act amendment

pIVrideI that. 'in ecldition to the ....
__....by the 1978 must-earry
naIII.. broIdcItt station is local for
ClJPYriIbtp~ in the ueathat
ClJIII)IrieeI tbat station's television
1UIbt.. deIDed in § 78.55(e) of the
Per. rules. and any subsequent
modUlc:utious made by the FCC to that
nwbL In many circumstances. a1tatiaD·, telev1sion market under
§ 76.55(e)·creetea a 1aIpr local service
...thaD under the 1878 must-carry
rulea. Cable systems may use either the
television market or the 1916 must-carry

I n.. it oullllCltptlon to thia rule: a cable
.,... which NtnIlsIDita only local broadcut
slpala muat noMthaIesa submit a minimum royalty
fee wader 17 U.S.c. ttl. However. if the I)'atam
carrIeI_ or __ diatut slplals. royalties are
oaly pmd lor~ dlItant slplala. and the local
aJpW carried are copyrlPt·tree, M a praetic:al
mattIr. thin are.«'1 few cable systems which only
carry local broadcut alpla and no dlatanl sip..

!
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rules. or both. in determining the local local or distant to a cable operator. which in where those counties are assigned to
service area of each broadcast station turn cietenDineI whether the operator must different ADIs. Is the broadcast station
they retransmit to their subscribers. pay a royalty fee for that station. Effective local for copyn·..~t purposes only in

"'.....~OD 76 55(e) f th FCC' _.1- July 1. 19M, the local.Nice area of a eu ..."""'u • 0 e s cwaa L-_.J those counties assigned to its AnI. or are
d~..~ t I .. mark t ~ UIlMUe:ut station for copyrillht purpoees also.,IUMJD a e eViSl0n e .or purposes includes the ..... in which the station is there circumstances where the station
of the Commission's new must-earry entitled to iUilt upon c:arriap of its sipaJ. may be reported as local outside of its
rules adopted to implement the Cable by acUJe I!*IJl (i.e. its must-carry zone). ADI?
Television Consumer Protection and in acx:ordlDC8 with the rules of the Federal
Competition Act of 1992. Public Law CommuniCations Commislion in effect on m. Policy Dec:ision
102-385. The section provides in its SeptelllbK 18. 1993, IIIld lilly suI.equent As part of its responsibility to
entirety: modiftcation of tho. rol... administer the cable compulsory

(e) Television market. For purpoees of the [d. To date. this is all the Office has said license. the Copyright Office is resolving
must-carry rules: J'8II,lUdiDa the chanae made to the local both the issues nilsed in this Notice.

(1) A local COIIUI*Cial broedcut televilion service ana definition by the Home With respect to which AnI (or
station's m.rbt shall be defiDed .. ltsAna Viewer Act. sublequent) list to use in examining
of DomiDallt lDfluence (ADI) u d~ed n. ....r-.~ statements of account. the Office will
by Arbitron lIIld published in its TeltMsioQ • -7 use only the list designated by the
ADlMcuUtGuide or lilly SUCC8SIOI' Amendment of the deJlnitioo of the Commisslon for the must-earryl
publicatiOn... noted below. except that fbi' "localllli'Yica..of. primary - retransmission consent election. For
81'811 outside the conttsuous 48 m. the , ........ L __ 1_~

area of domilWlt ln8"eace may be deftned u_~..... - - to~- in the determinations of the local/distant
usiDI Nw.a·. DelipatedMaat A1W ~. of tile caba. campul8Gl')' status of a broadcast station. the Office
(DMA). wIwN applicable, and that Puerto Uc:.aTwooftM. lInlltlclumu be is clarifyins thecin:umstances under
Rico, the u.s. VirIiD [slads and Guam will ~- iJ1 onA.r'" die CopJlilbt. which a station may be reported aa local
each be CllIIIid8red one ADI: am...Mmje'dU the CIIblI for copyriJbtp~.

(2) A CIIbIe l)'ItIID's .&maioD ..-.c:.) . ~ ...... "..8ntqDIItion A. 'rLfI ADlI1'-
shallbetheOMorlllllntADllillwhich.tba in . _~OIka,.~aI HI lK

COIDIIlUDitt. it ..... are Iac:atiId; AIlIa ita DlllGftofQWa . Tbe UIl8I1Cled.loc:al Mnice_
(3tbl adcI1tIoa•.the CINIdy in which. .. 01 ,vcllati... deflaitkDa expr8lIlI1y _opts 4IW.trail',

.)0 ~w::r.o:.~1ocaI8rlwtII tbe t to"'local ADlliIt in elect OIl SIptnIbir 18..1,8IS.
NIlIIrl'wthe 1M3 .........-'... ,raw-_..... plunllY~ l11Odifl........

""!""-7" • cdv wiIIl_-.+ . made to that list puIl!IIat .17U5t8)
retra...... CDDIIiat electioa, tMAa. ---...:..1......... oI:.178.seoftlae. FCC'...ruJruJI&.£==f.... .
asai.-..speQIed iD. the 1111-111I' ..---: -"

, TeJa'..... Aa......,c.-., ....hth ,_ .,1$.....~............ .' 78.55(eJPJII"'id-IbIlthe-AIXu.t.,

;:::':-:"~A§i.w;-n.• h :':...•- ==:~ ;;:;..~~ =~~~~~=T:::~'
beu....attluW,.. ... ~"'''''''biwl.... totbit ADI.NarUtGuidL'7.CFR. .
1991 eJection a-iod:. the 191M-1111 ADlliIt .,......ADI~ to can_" 18.S5l-)(Nate}. It is fuIlbao pIOVicf-.l
will be QMd: the~ lilt Car ..1.... illcw~.tM of. that 1991-1992 T.leviliOD ADlMubt
election will be the 1997-1_ u.t.*' hi dec_1IIIilIL ' td4rCPJr Guidellst will .....~elIIc:tUDIiltbe.
47 CFR 78.55(e)(I9131. The Home 7UI(e) dleJa:k1Uil'llthe mn.o(the II111DP11t-CariyI. .
Viewer Ad .....7 CPR 7&.55(eJ _of 1~';"'1 ,...bka ADIlIabt- ~nCGDaeDt, whea .... 181M-
Sept a. tllS. but upllllt) ~.";t_~·· 1_.AmlilltwillbeuecLWbileitJI <

includ oy ~ fIG t·_- em , aad p.-wD8lll thIt "-AlJl:u.t~
totelmaOll ·....... ,Of _...... .. '. for 1918wiJ1a£1Xiua1fD.rthe , ,_
§7fU*.5~.nol"'. _. .;j ~,..rnla.2' ci'III;_.::.~-' ~~.etet.~. - "~"."~'~ .'; ".
COmmilllao·.rWee.MiI-..s..·..... &iJ I 1_"-1_·.,...,.11_ T......__~~~11US(e)
recOlJlliad by the HC1UD8 Vlew.-Adt-.. .. AD( ·C l.ffilr.tIi t*l2::: ',' mab&jt delrtbal tIIa.Cmim'" will,
becaue.atthetimeolitape •••• the aca".'..,l iIIiI.t.....~,··· oaIr·~ADI~,..
ArbitroD COmpey had~ Irs aalM',." ::-.....~ iDa-nIa. BIcauIeoftlie·~v-..
publiQtionottheTelniaonADf' _~ADl"to< .~"'... to.uQ'a: "
MarbtGuidemdbadftledCor ···,·V .INI•• '~""IIMIIt.· 76.55(e)...eepyrialata.-.......
bankruptcy. tile tiM ,.. 1_· that it is CCRIId.....t with ...

SubeilqUent to the ea.::bD8Jlt ofthtt u.t to. 1W5 ~w-.. int8Dt to UMoaly.tbe~
Home Vi8We1' Ad. tba-<Apyriaht Qtftce Sld <. is~,-. . replac:etneatl"" U88Cl- tty tbe.
amended its cablemd.sat'8bit1t carrl.. n..-et inYohes the CommiMi_,. the mWlt-c:uryl .
compulsory liC8D18 ruIeIlDd diem II d.11 ..i..... ala sbIti... . retnmaillliClll. OOD88Dt eIec:tioa.11lu.
the cb..... brousflt about by the Act.' "~umbt" .,... for the 19M12 accowitingperiod. aDd
59 FR87835 (December 30. 1994). The tlur~.COIIIUIlUDityor·· both IICCOWltinBpmoc:Ia for 1915. the
new de8Di.tion of the "local.w:e ana CUIUBWlut. iDlDOI'8 tbao oiI8 COUIlty Copyright OfBce will uae the 1991-1992
of a primary transmitter" did not RJqUire Te1eYision AD!Market Guide in
amendment of the rul_; hoWlMtr; the 1n. ...., 1__1_AD( detenniDi.nl the locaIIdistant status of
Office described the chan- in the . lilt~ 1_ the 1_- broedcut sipala. CabIia_n_

• D- 1..1IIt 1_ .-:..AIbiIraD, sh old this --:;:=
definition: ~. if IC tin daMr.rillt cu,..a. 0 UI8 only . list for ..-

The other chanp to th.cable compulaory PlI,"""*,, 1'!D-1~ New crlwrta, accounting periods; in oamining
license made by the 19M Home Viewer Act ~N 0 ••a' &.. must Statements of Account. the Copyright
- th L.__.l__ ' f tb (I) be .......bIIn tile le. ._.-,1 Office will not 1"Al'"f1OI1i,. the AD( of'"
IS e.~~,o e~on111 ntn_I.fM-r.~lIIdtM ,~--.,...-'.
definition of the 10ca11erY1C8 area of a Com-' d.8 j., IIaIed tballt wW ........1-. broadcast station derived from any
primary traDsmitter." The definition is used' 1Jefaft~1,1991. S.OpiIUim8'cw.rillJtlltl source other than the 1991-1992
to determine when a broade:ut station Is Docllrrt No. 91-16. at 10 n. 45~ ... 19M). Television ADI Market Guide. For the. .
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1811, 1991 end 1lMJ1lCCOU1ltln&,..,
~orsshould _ the list

by the Conn..... for the 1996
mUll-e:cry/NbM-IMiClll~t
eld., ad, for ...... ,_ty-., the
u.t lIdopWd by the CcJaunIIIioD r.-m
DlUt-au'ry/retnnPPiaiClll COM8Ilt
election period. If the CmnmiMioo
should m.b mocWlattiooa to television
marbts In ICCOI'dance with Sf TfU5(e}
aDIJIOft 18.59, Qubould ...... a .
~marbtBIt lor thttmUlt~
..........ClIl COIIIIIlt eMcttOll other
tba attbNe-yeu~.til.- .
modllmiOD1lIbould be..... to tbIiir
OOINlprmdtna~1-..
ICCINII8III periods in~ the
lcal.-Ylal_ahbiowk:ut *tion.

B. £ooeI6li*pt"" .
••1M ....'1 .

of..... ' M .._,_ .

II •.,. t .se.~H'" .
VWww Act. we i.. • "'Act'., .'
•• *-'t to tMlacIllIIrYice _
cWldue. in 17 u.s~c. 111m u ...~"_Illwfdc:h the ':-.
.........- to·1D*~eat~
Of by .,.... (i.e. ita
JDUIt~_),iD wttbthe,..Of..JIIdInl -
c..iiidwiIaMO"'WClIl ill tiIIIct_... p'. 11. tIII."_,
...............i 01 ruJa"
58 FR 81835 tJ)Ir,.--.. t ). W.
believe we c:IIrtfJ this 1Ilt
uit tiD ., , ..".
~.ia CClIUty

a ~f to dl' ..AI1II.
CIIIfIIeby-.,-.m­

ODe or JIlCft AlBa..- .....tc! be
_ UJM:ClIIMPN'I 0CCUft....1Id1 00UDty

ill the UDited s..-taeBoc:atecl to •
mubt bIMcl on wJdcb ....marbt
statiooa NCIIiw a~ oftotal
n.wiD&- .....1BIIlJ· atble
~ny counUeI,
a .. . " 1ituati0D can occur wIltte
a cable IYIt8m curiel. broa4.bIt Iipa1
utiped to one:nwbt ill communities
within counti..~ to other
muketa. TbissitualioD iI further
complicated wbeD mcb curiap is
PUl'lRWlt to the PD:'« new DlUst-earry
rul... How sbould caba. systems
straddq diffinnt markets report
~ ofbroadcat Iipals ill those
markets for compulsory license
purposes?

The Home Viewer Act amendment to
the 17 U.S.C.111(f) local service 81'88

definition makes it clear that a broedcast
station's television market is its ADI.
The Home Viewer Act defines
"television market.. by reference to
S76.55(e) of the FCC's rules, which
provides that 8 bmadcut station's
television market is "its Area of
Dominant Influence (ADI) as

.. • ,

detenn.iDed '" AIbi1IGltmd publilbed
in its TeltwIsiolJ ADf Mutet Guide
.. .. .... 47 CPR 78.55(.)(1). A broadcast
..lion'. ADI is.. tbI ..in which
it ii_tided to..-t mendltery
~ ...... _ ClIWt tyitWI located
ill tbId ADL See aoadcaIt~
CGrri...., BPOC Red 2I8S, 2976­
2917 (1983). Thus, the OtIc»
acknow", ill'........ 30. 1994,,.....'31'_. DCltice the
COINiYpOGCItaot tiltw.... broaCIcIIt
1Itatka'.1IlUIt-e:llftJ-1Dd its Am:
~, it did Bot dIIH::rIbe what
applicat1oD. if.y, dlia woald have to
cable .,.-u·ItJIdd1iIII...tbm ODe
ADL .

AIIr NNw....ps 1.._·""
ClllilltT.-n••c ".... de·
.........1 4·~(....,.; .
CIiWIAd"). ........
lad ",KlC'S t I'· l' AiIr-
.".__ n _,'
.......... ,••• nu, ..m......,..af.....d ...
.........Am 'ftIPIICC til..

~&!.?==:::::a~.2.0i1JIe h.a'l . Ij . ,_ -~

tMtiDdN t

C...~.t:Ible
.,....,....\l.. !.MY- .
............_ .._GJUilty
..................td.·dim at~ ·....m
hath ADIawill•• , t 'leal' for
~"C8ft7p~.".JIO:Red at_8. . .

w••.tb.iiM....."..~.:r'mtion
of.."'oGIIJ.n.-.~
~ to."1.CIIpIt-Actbave eny
diftId in~tDe..of
tMkal oI..~.....""::ta,bt pulflS" The
IApJliIbt wa
m.cIr:Mt lIIIliGD's mubt u
dIIaed ill t,C7a""), whida
___it.iItile 1tatiGa'. ADI. plus
.,....~..to the ADI by
..CcmeieeiClll UDdIr 1711.55 Oft S76.59
of ib nUlL' The 0fIc» IbDuld not have
ItatiId ia the o.c-bw 30.1994., 1'''.natiaI that the local
.rvice _ equal to the station's
muat-cury ZOD8, since IUCh ame can, ill
certaia cirollDs&anc., be considered to
extend beyODd a station's Ant Thus. in
the "straddle"lituation, a cable system
may only report eam.. of a broadcast
station as local under 17 U.S.C. 111 in
those communiti. assigned to the
station's ADI, even themP the system
may have must-carry obligations to

• We aCkaow.... that c:IIIme- made to B
station', ADI UJldIrr 47 Cf'R 76.55(e) or 76.59 will
UJldou\Qbly be for__ relatwd to tbe muat-eury
ml..;b_, tt is only cbq.. made to B

station's ADI under th_two mlee thIt matter for
copyright purposes.

deliver thelianal to communities
located in other Ants.

We believe that this interpretation is
CODIiItent with CoJl8l'8ss' intent in__ins the local service area
deJlnition. The legislative history to the
Home Viewer Act does not indicate any
iIl_tion to lIqUate the copyright local
..-rice aree with the must-earry
obJiaetion. and to do so would do
violeDc8 to 11 U.S.C. 111(d)(1)(B) by
subltutially reducing the occunence of
partially local/partially dimnt signals.
Ful'tb.-m0l'll. CoogreI$ expl'lllsly=::: in the 1992 Cable Act that

statiODl could be considered
dlatant aipaJs tor copyrightp~ in
commUDitiel where they enjoyed mUst­
CIIl'If-"Pta. 1902 Cable Act, l8etion
814(1lXtXbKiU- Nothing ill the Home
Vleww Act -iDIlicates an intention to
..thill88U1t.

DIIiId: December 4.1995.
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DlIcImber 8. 1995-
Pursuant to Section 19(bK1) of the

Securities Evcbense Act of 1934
("Act"). t notice is hereby given that on
October 19, 1st95,the CUcqo Board
Options EYChaQ88,1Dcorporated
("CBQE") filed with the Securities and
Exchange Commission ("Commission")
the proposed rule chanse d.elcribed in
Items I, n, and mbelow, which items
have been prepared primarily by CBOE.
On October 26,1995, CBOE filed an
amendment to the proposed rule
change.2 The Commission is publishing
this notice to solicit comments on the

, 15 V.S.c. § 78s(b)(t) (t9881.

• CBOE amended ita proposal to correct a
typognIphical error in lbe filing. Letter &om
Michael L. Meyer, Schill', Hardin I: Waite, to Mark
Steffensen, Division of Market Regulation
("Division"), Commission (October 26. 19951.


